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Queen’s Speech 2017 

The Queen’s Speech on 21 June 2017, which outlined the Government’s legislative programme for an extended, 2017 to 

2019 Parliamentary session, was very quiet on the pension front.1 The background notes to the speech2 and the policy 

paper published by the Cabinet Office and No.103 contain the following pensions related items: 

 The Government is to introduce a Financial Guidance and Claims Bill that will combine the Money Advice Service, 

The Pensions Advisory Service and Pension Wise into one financial advice body. 

 There will be three Finance Bills to implement budget decisions, the first of which will be a Summer Finance Bill 

which ‘will include a range of tax measures including those to tackle avoidance’. No further details are given so it is 

unclear whether it will include the previously shelved reduction to the money purchase annual allowance and 

increase in the income tax exemption for employer-provided pensions advice to £500. 

 There will be a Data Protection Bill ‘to ensure that the United Kingdom retains its world-class regime protecting 

personal data’. The background notes explain that it will implement the European Union’s General Data Protection 

Regulation (GDPR), replacing the Data Protection Act 1998, and enable us to continue to share data with EU states 

after Brexit. 

There was no mention of the Conservative manifesto pledge to scrap the ‘triple lock’ promise (to increase the State 

Pension each year by the higher of earnings, prices or 2.5 per cent) in the speech. An agreement between the 

Conservatives and the Democratic Unionist Party issued on 26 June 2017 states that ‘both parties have agreed that there 

will be no change to the Pensions Triple Lock and the universal nature of the Winter Fuel Payment’.4 

  

                                                      
1 <www.gov.uk/government/speeches/queens-speech-2017>.  
2 <www.gov.uk/government/uploads/system/uploads/attachment_data/file/620838/Queens_speech_2017_background_notes.pdf>.  
3 Queen’s Speech 2017: what it means for you, <www.gov.uk/government/publications/queens-speech-2017-what-it-means-for-you/queens-
speech-2017-what-it-means-for-you>. 
4 <www.gov.uk/government/publications/conservative-and-dup-agreement-and-uk-government-financial-support-for-northern-ireland/agreement-
between-the-conservative-and-unionist-party-and-the-democratic-unionist-party-on-support-for-the-government-in-parliament>.  
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Anti-money laundering regulations in force 

The Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017 were laid 

before Parliament on 22 June and came into force on 26 June 2017.5 They transpose into UK law the requirements of the 

EU’s Fourth Money Laundering Directive6. On the face of it they will impose new statutory record-keeping and information-

provision requirements upon pension scheme trustees, but it is currently unclear how onerous those obligations will be in 

practice.  

In light of the new rules, Her Majesty’s Revenue and Customs (HMRC) has updated its guidance on Money laundering 

supervision for trusts or company service providers.7 This suggests that, as under current anti-money-laundering rules, 

professional trustees will not have to register with HMRC if they offer their services only to ‘low-risk trusts’ such as 

occupational pension schemes.  

In practice, it seems, scheme administration data already ought to contain much of the information—members’ and 

beneficiaries’ details, for example—that the Regulations oblige trustees to record. There may be a new requirement to 

provide such information to HMRC, annually, with effect from 31 January 2018. However, the extent of pension trustees’ 

obliglations is currently unclear.  

Government overreached with LGPS investment guidance 

The High Court has ruled that the Department for Communities and Local Government (DCLG) exceeded its powers by 

instructing Local Government Pension Scheme (LGPS) administering authorities to defer to official UK policy on foreign 

affairs and defence when setting their investment strategies.8  

The Local Government Pension Scheme (Management and Investment of Funds) Regulations 2016 were laid before 

Parliament in September 2016, and came into force on 1 November 2016.9 Under the legislation, administering authorities 

are required to formulate investment strategies that are in accordance with DCLG guidance. If they fail to do so, the DCLG 

has powers to issue directions intended to bring them back into line.  

The Government published Guidance on Preparing and Maintaining an Investment Strategy Statement in September 

2016. It says that 

‘The law is generally clear that schemes should consider any factors that are financially material to the performance of 

their investments, including social, environmental and corporate governance factors, and over the long term, 

dependent on the time horizon over which their liabilities arise. 

‘However, the Government has made clear that using pension policies to pursue boycotts, divestment and sanctions 

against foreign nations and UK defence industries are inappropriate, other than where formal legal sanctions, 

embargoes and restrictions have been put in place by the Government.’ 

It summarizes that guidance in this way:  

‘an administering authority… Should not pursue policies that are contrary to UK foreign policy or UK defence policy’ 

  

                                                      
5 SI 2017 No.692 
6 (EU) 2015/849 
7 <www.gov.uk/guidance/money-laundering-regulations-trust-or-company-service-provider-registration>.  
8 Palestine Solidarity Campaign Limited & Another v Secretary of State for Communities & Local Government [2017] EWHC 1502 (Admin). 
9 SI 2016 No. 946. 
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Judicial review of that part of the guidance was sought by an organization that campaigns against Israeli occupation of the 

West Bank and Gaza Strip and settlements in the Occupied Territories, and by a member of that pressure group who is 

also a long-standing member of the LGPS, and an official representative of Unison, the public sector trade union. They 

argued that the guidance 

 exceeded the scope of the Secretary of State for Communities and Local Government’s statutory powers, because 

it was issued for purposes unrelated to pensions; 

 was so lacking in certainty that it was unlawful; and  

 contravened a requirement of the European Union (EU)’s Occupational Pensions Directive. 

Judgment 

The judge said (unsurprisingly) at the outset that he was concerned with whether the guidance was lawful, not about the 

merits of either the claimants’ or the defendant’s political opinions.  

There was no doubt that the Secretary of State had power to issue guidance under the Regulations: the question was 

whether he acted in accordance with the purposes for which he was given that authority when he introduced foreign affairs 

and defence considerations into the mix. The intents for which the guidance-making power could be exercised could be no 

wider than those underlying the Regulations themselves, so it could only be employed for pensions purposes. Yet the 

DCLG’s own evidence revealed that the disputed guidance was not issued in the interests of the proper administration and 

management of the LGPS, but was ‘a reflection of broader political considerations’. The Secretary of State’s approach was 

flawed because he had singled out some non-financial factors (e.g. a desire to promote the Government’s foreign policy, 

protect the UK’s defence industry, and ensure community cohesion) and said that administering authorities should not 

base an investment decision upon them, even if there was no risk of financial detriment or objections from LGPS 

members. The same decision could in principle be made on other non-financial grounds (e.g. public health or the 

environment), and the DCLG had not justified the distinction that it had made by reference to a pensions purpose. In the 

Court’s view that meant that the disputed guidance had been issued for an unauthorized purpose, and was accordingly 

unlawful.  

The judge dismissed the claimants’ other objections to the guidance. If indeed the guidance did lack clarity, it was ‘not… so 

unclear as to be positively misleading or erroneous in law.’ Neither did it make administering authorities’ investment 

decisions ‘subject… to any kind of prior approval or systematic notification requirements’, which would (in broad terms) 

have been contrary to European law.10  

The impact of this finding on LGPS funds has yet to be determined, but it highlights that any decision to exclude 

investments based on non-financial factors requires careful thought and evidence.  

Interestingly, no-one questioned the implicit assumption that the relevant part of the Pensions Directive (IORP I) applies to 

UK public sector schemes. The Directive allows member states to choose not to apply certain Articles (including the one in 

question) to their public-sector schemes, but it has never been entirely clear whether the UK Government made a formal 

decision to opt out or not. The IORP II Directive that will repeal and replace it, with effect from 13 January 2019, takes a 

slightly different approach: it assumes that statutory schemes guaranteed by a public authority are not covered by its 

provisions, but allows member states to opt in so that a selection of Articles, including its investment rules, would apply.  

  

                                                      
10 Article 18(4) of Directive 2003/41/EC on the activities and supervision of institutions for occupational retirement provision.  



 

 

Pension Schemes & the General Data Protection Regulation 

The European Union’s General Data Protection Regulation will (despite Brexit) replace the UK’s existing data protection 

legislation when it becomes applicable on 25 May 2018.11 Its requirements are more onerous than current rules in many 

areas, and higher fines will be available for serious breaches. As data controllers, the trustees or managers12 of 

occupational pension schemes need to begin their preparations now.   

Background 

The trend towards globalization, technological developments, and the sheer scale of the data processing operations that 

have arisen since current data protection rules were introduced convinced the EU of the need for a stronger and more 

consistent data protection framework, backed by robust enforcement, that will provide more fairness and transparency for 

individuals. By contrast with the 1995 EU Directive that it replaces, member states do not need to pass domestic legislation 

to give effect to the new General Data Protection Regulation (GDPR).  

Infringement penalties 

The GDPR obliges national supervisory authorities—the Information Commissioner’s Office (ICO), in the UK—to impose 

upon those who breach its requirements administrative fines that are ‘effective, proportionate and dissuasive’. The level of 

the fine in any particular instance will depend on considerations such as the nature and gravity of the infringement, and 

whether it was deliberate or negligent. The maximum fine for the least-serious infringements will be €10m or, where the 

transgressor is a business undertaking, two per cent of its annual turnover if that is higher. These limits are doubled for the 

most serious breaches. The maximum monetary penalty that the ICO can impose under current UK legislation is £0.5m.  

New & enhanced rights for data subjects 

The GDPR will provide data subjects—the members and beneficiaries of pension schemes—with enhanced rights of 

access to their personal data, and new rights of erasure (the ‘right to be forgotten’) and data portability.  

As with current rules, trustees will need to identify the legal basis on which members’ personal data are processed. 

Currently, this is often done by seeking members’ consent to processing, especially when sensitive personal data (for 

example health information) are involved. The GDPR defines ‘consent’ as ‘any freely given, specific, informed and 

unambiguous indication of the data subject's wishes by which he or she, by a statement or by a clear affirmative action, 

signifies agreement to the processing’, and emphasizes that it can no longer be inferred from silence, pre-ticked boxes or 

inactivity; consent is not freely given if data subjects are unable to refuse or withdraw it without suffering detriment. Other 

grounds for processing include, for example, when it is necessary for compliance with a legal obligation to which the data 

controller is subject, or in pursuit of the controller’s legitimate interests. Regardless of the legal basis on which trustees 

decide to rely, members will have to be told how their data are used. The GDPR says that the necessary information must 

be provided ‘in a concise, transparent, intelligible and easily accessible form, using clear and plain language’.  

Data processors and joint data controllers 

The GDPR will, unlike the current rules, make data processors (those carrying out processing on the data controller’s 

behalf) directly responsible for certain aspects of compliance. In the context of an occupational pension scheme, the 

typical data processor would be the providers of third-party administration and other services to the trustees. Where the 

trustees appoint professional advisers or a scheme actuary, they will as joint data controllers have to agree the allocation 

of responsibilities, and to communicate the essence of this arrangement to scheme members in an accessible format. 

  

                                                      
11 Regulation (EU) 2016/679. 
12 The GDPR applies to those responsible for public-service pension arrangements, such as the Local Government Pension Scheme (LGPS). 
References to trustees should be taken to include the managers of such schemes, in the absence of indications to the contrary. 



 

 

Accountability and record keeping 

The trustees as data controllers need to be able to demonstrate how they comply with the GDPR. They and their 

appointed data processors will each have to maintain records of the processing activities for which they are responsible. 

They will be obliged to make those records available to the ICO on request.  

Reporting breaches 

Trustees will have to report data breaches to the ICO if there is a likelihood of risk to people’s rights and freedoms. Such 

reports will have to be made ‘without undue delay’ and where feasible within 72 hours of the trustees becoming aware of 

breaches (they can expect their processors to notify them of breaches without undue delay). If the breach is ‘high risk’ and 

is not mitigated by data encryption or other measures, the trustees will have to inform affected members without undue 

delay. 

Data protection officers 

In some circumstances (including where there is regular and systematic monitoring of individuals on a large scale), the 

GDPR will oblige the data controller (and the processor) to appoint a qualified person to fulfil the role of ‘data protection 

officer’ (DPO), responsible for (amongst other things) advising the controller, monitoring compliance, and liaising with the 

ICO. Public authorities and bodies will be caught by this requirement; on the basis of the GDPR and the guidance that has 

been published so far, it seems at least arguable that the trustees of larger schemes will be too.13 The DPO could be one 

of the trustees, or an external individual or consultancy firm.  

Brexit 

The GDPR will almost certainly become applicable before negotiations about the UK’s exit from the EU have been 

concluded. Although the terms of the post-Brexit relationship between the UK and the EU will be decisive in many areas, 

the Government acknowledged in its ‘Brexit’ White Paper the need, in practice, for non-EU countries to have data 

protection standards equivalent to those of the EU, and said that it will ‘seek to maintain the stability of data transfer 

between EU Member States and the UK.’14 

Trustees should be taking steps now to understand and document what data they have and how they are used. They 

should also become familiar with data subjects’ rights under the GDPR, and when they will apply. In the pensions context, 

the new rules for processing by consent may prove extremely problematic, so trustees should consider whether another 

basis may apply: for example, that processing is necessary for the trustees to pursue their legitimate interests (their duties 

under the scheme), or for compliance with a legal obligation to which they are subject. 

Privacy notices (for example on forms or Web sites) will have to be reviewed and updated. Contractual arrangements with 

processors will have to be reviewed and updated, as the GDPR is more prescriptive about what needs to be set out in the 

agreement. 

  

                                                      
13 Article 29 Data Protection Working Party, Guidelines on Data Protection Officers (WP 243 rev.01), 
<http://ec.europa.eu/newsroom/document.cfm?doc_id=44100>.  
14 The United Kingdom’s exit from and new partnership with the European Union (Cm 9417), 
<www.gov.uk/government/uploads/system/uploads/attachment_data/file/589191/The_United_Kingdoms_exit_from_and_partnership_with_the_
EU_Web.pdf>.  
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New pensions ministers 

New pensions ministers have been announced following the results of the general election.15 

David Gauke MP has been appointed as the new Secretary of State for Work and Pensions, replacing Damian Green who 

is now First Secretary of State and Minister for the Cabinet Office. Guy Opperman MP succeeds Richard Harrington as 

pensions minister, with the expanded title of Parliamentary Under Secretary of State for Pensions and Financial Inclusion.  

Depending, we suspect, on one’s outlook on life, the redefinition of the role handed to Opperman could be viewed either as 

a laudable attempt to foster ‘joined-up thinking’ or a potentially worrisome dilution of concentration. Those fond of intrigue 

may speculate about the motives underlying the appointment of two former emissaries of the Treasury to oversee 

pensions policy.  

HMRC newsletter 

Her Majesty’s Revenue and Customs (HMRC) has published Pension Schemes Newsletter 87.16 This edition includes: 

 confirmation that scheme administrators may decide whether they will accept an emailed request for a pension 

advice allowance payment (assuming that their scheme rules allow them to do so); 

 a reminder that schemes operating ‘relief at source’ must submit their annual return of individual information for the 

2016/17 tax year by 5 July 201717; 

 further information on the Scottish rate of income tax and relief at source;  

 explanation of the difference between the pension scheme return and the tax return for trustees of registered 

pension schemes (form SA970); and 

 a revised schedule for the publication of the Recognised Overseas Pension Schemes (ROPS) list. 

 

                                                      
15 <www.gov.uk/government/news/department-for-work-and-pensions-welcomes-new-ministerial-team>. 
16 <www.gov.uk/government/publications/pension-schemes-newsletter-87-may-17/pension-schemes-newsletter-87-may-2017>.  
17 Occupational pension schemes do not typically use relief at source to provide members with tax relief on their contributions; they customarily 
use ‘net pay arrangements’.  
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And Finally… 

The Queen's Speech at the State Opening of Parliament was so uneventful that the main subject of debate seemed to be 

the semotics of HRH wearing a hat rather than her crown. Really, though, she's a nonagenarian, it's heavy, it no doubt has 

the hairdo-enhancing qualities of a motorcycle crash helmet, and it's not like she could just have hidden it in the glove 

compartment later whilst she was watching the gee-gees run at Ascot.  

On the pensions front, commentators were reduced to talking about what the Speech didn't contain, which always feels to 

AF a bit like the journalistic equivalent of your primary school teachers filling time with an instructive and challenging game 

of ‘Heads Down – Thumbs Up’.  

By contrast, at least if AF's inbox is anything to go by, it's as if the whole world woke up one morning in the last couple of 

months to find a copy of the General Data Protection Regulation (GDPR) stuck to its collective fridges. A thought struck 

AF, recently, as he perused the Regulations: For many of you, this may be the first time that you've read EU legislation. 

With that in mind, and in the absence of anything better to talk about, here's a highly selective and reductionistic primer on 

the features of the genre.  

 Brevity is for Polonious, the Concise Oxford English Dictionary, and wimps (as an aside, AF feels certain that the 

European Insurance and Occupational Pensions Authority could write a fifty-page definition of the word 'concise').  

 You may experience a sensation of—appropriately cosmopolitan—déjà vu as you reach a point, pages and pages 

into the document, at which you now seem to be reading the same things over again, just laid out in a slightly 

different format. This is not like when your dad told you the identical story on multiple occasions because he'd 

forgotten to which of his kids he'd already spoken. No, the first bit was the 'recitals', which kinda-sorta aren't really 

'law', as such, but explain why what's being done is being done, and can therefore inform the interpretation of the 

jaggedy bits, otherwise known as the Articles.  

 Like UK legislation, there will often be a section (Article) laying out the definitions of the words and phrases used.  

In EU legislation, however, those definitions are not set in alphabetical order—or at least, they're no longer in 

alphabetical order once the document is translated into English. So if you want to know whether or how a particular 

word or phrase is defined, you've pretty much got to read the whole definitions section; you can't skip to the bit 

starting with the relevant letter. AF is unsure of the reason for the absence of this convenience, which is surely not 

because Pierre/Fritz [substitute nationally stereotypical name of choice] doesn't know his ABCs.  

One of the few substantive issues about the Queen's Speech that provoked comment—we're not counting the now-

traditional Taunting Of The Stiffs performed by the Beast of Bolsover—was the news that it would take at least eight Acts 

of Parliament to untangle us from the EU. Depending on how things fall out (the choice of words is deliberate), the GDPR 

could be your last opportunity to read a piece of EU legislation that makes a difference here. So get it now, while stocks 

last… 

 


